an a tenant place a
poster on his balcony
that says "I support

the death penalty” or other
political (and perhaps inflam-
matory) statements? | raised
this very issue with eviction
Attorney Dennis Block on our
weekly radio show (Landlord-
Tenant Radio, Mondays at 1:00
p.m. on KTYM 1460 AM).
We started the conversation by
allowing five seconds of radio
silence to honor those lost dur-
ing the recent terrorist events at
a French newspaper. We then
addressed the following:
Question: If a tenant
wants to place a placard or
banner on his or her balcony
with political or inflamma-

Freedom of Speech — Can Tenants

Post Signs or Banners?

by Zachary Lawrence JD

tory content, what are the
rights of the tenant and what
are the rights of the landlord?
Block:  "Interesting  ques-

Can a tenant place
a poster on his balcony
that says "l support the
death penalty" or other
political (and perhaps
inflammatory)
statements?

tion", said Block. "First of all,
we have competing rights
here. Under the First Amend-
ment of our Constitution, we
enjoy the right to freedom of
speech. Our statements and
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writings are protected.

On the other side, a land-
lord has the right to control
his property. He could pro-
hibit a tenant from posting a
sign or banner on his balcony
on the belief that it interferes
with the look of the premises.
The sign may also be promot-
ing a message that the land-
lord believes is inappropriate.
If were referring to a single-
family residence, a tenant could
post any sign he chooses. In an
apartment complex, I think that
thelandlord hastherightto'con-
trol' the look of his property.”
| pressed Dennis on what he
means by the word "control”.

Question: Does it mean
that a landlord has the
right to suppress the ten-
ant’s right to free speech?
Block: “To the degree that the
sign does not comply with a
California law, the landlord
may prohibit the posting of
signs on the premises.”

California Law - SB337
Let's now examine Cali-
fornia law, which governs this
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issue. SB337 allows tenants to
display signs with the follow-
ing restrictions:

 The sign can only be up to six
square feet

* It must relate to a political is-
sue on the ballot or pending
before a public agency.

 The signs may be posted 90
days prior to the date of the
election or vote and must be
removed, at the landlord’s re-
quest, no later than 15 days
after such election or vote.

Freedom of speech, there-
fore, does indeed have bound-
aries in the landlord / tenant
arena.

Question: Can the land-
lord, however, prohibit ten-
ant expression simply be-
cause he feels that it inter-
feres with the use and en-
joyment of his property?
Block: "Let's not lose focus
on the issue. The tenant may
indeed talk about his political
views, write to his local news-
paper, pay for a billboard ad on
the freeway and write a book
on the subject. However, a ten-
ant may not express his views
on the landlord’s property in
a manner not governed by
SB 337."

Question: This raises yet
another issue. When a federal
law conflicts with a state law,
the Federal law prevails. As
SB337 apparently limits a ten-
ant's right to free speech, po-

litical or otherwise, on what le-
gal grounds would a landlord’s
right to remove such a sign
stand up in court?

Block: *“Our constitution
gives property rights to prop-
erty owners who have compet-
ing rights. SB337 isn't stating
that a tenant cannot express
himself. What it states is that
there is a reasonable time,
place and manner for such po-
litical speech. Except for that
instance, the landlord should
be able to prohibit signs and
placards placed by tenants in
the common areas or in the
windows of the unit.”

So get ready for 2016 and
keep a copy of SB337 handy.
This article is in memo-

ry of those brave journalists
who were lost during the recent
events in France. Let us honor
their memory by exercising our
right to free speech, as permit-
ted by our respective govern-
ments. &3

Zachary Lawrence JD is
the owner of Parkside Proper-
ty Management and Affordable
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of “Landlord-Tenant Radio™
(KTYM 1460am Monday’s
@1pm) with Attorney Dennis
P. Block. For management or
consultation services, Zachary
Lawrence can be reached at
(310) 636- 1200 or park806@
aol.com.
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