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The Case of the Dead Tenant

agement long enough to

have good relationships
with long term tenants. Some
have been renters for 25 years
or more. Their apartment is
their home.

Most tenants vacate vol-
untarily. Some get evicted.
And some, unfortunately, pass
away.

One of my long term ten-
ants, an elderly man, (let's call
him John), did not pay his rent
for the month of May 2017. 1
called and got no answer. [
knocked on his door. No an-
swer. [ was later informed by
another tenant in the building
that John had passed away,
and that his daughter is now in

I'Ve been in Property Man-

by Zachary Lawrence JD

possession of the unit.
John's daughter contacted
me, informing me that she was

In this case, there is a
delicate balance between
enforcing the legal rights

of the landlord and
working with the
bereaved family members
of the deceased.

cleaning up and removing his
personal property. She also
asked me to rent the property
to her at the same rent that
John was paying before he had
passed.

In this case, there is a

delicate balance between en-
forcing the legal rights of the
landlord and working with the
bereaved family members of
the deceased. I discussed this
matter on my Landlord-Tenant
Radio podcast with my friend,
mentor and Eviction Attor-
ney, Dennis Block:

Block: When a tenant dies
inside the unit, a few things
happen. Number one, if the
deceased was the sole tenant,
then the landlord may take pos-
session 30 days from the date
that the last rent was received.
Relatives of the deceased do
not have the right to take
over the tenancy of this unit
without the landlord’s ex-
press written consent.
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Zac: During this thirty day
period, who or whom is legally
in possession of this unit?

Block: The estate of the
deceased. Usually, this is a
close relative of the deceased.
Once the thirty day period
has expired, the landlord may
change the locks and take legal
possession of this unit. Dur-
ing the thirty day period, the
landlord does have the right to
enter and inspect the unit pro-
viding that he posts a Notice to
Enter on the front door of the
unit.

Zac: What if there remains
in the unit some personal prop-
erty of the deceased?

Block: When personal
property is abandoned by the
decedent, the estate has eigh-
teen days to claim the prop-
erty. There is a Notice called
"Notice of Abandonment of
Personal Property. This notice
should be served on the estate
or posted on the front door of
the unit during the thirty day
period. If the property is worth
less than $700.00, then the
landlord is free to dispose of
the property. If the property
is worth more than $700.00,
the landlord must hold a pub-
lic auction, publish a notice in
the newspaper, and then sell
the items.

The proceeds of the prop-
erty would go towards the cost
of the auction and advertising.
The balance of the proceeds

(continued on page 101)

CONTR. LIC #1008905

Aid APPLIANCE

5 IR CONDITIONING & HEATING
N SAME DAY SERVICE

K Professionally Trained Technicians

Refrigerators / Freezers / Stoves

A':lLU%g/RK Ovens /Microwave Ovens
GUAR ANT(IJEED Washer & Dryer / Dishwashers
Disposals / Heaters & Air Conditioners
wmpwww  SPECIAL DISCOUNT FOR PROPERTY
e MANAGEMENT COMPANIES
Shd”  SERVICE + INSTALLATION

ESTIMATED QUOTES BEFORE ANY REPAIR » NO CHARGE FOR TRAVEL TIME
WE CARRY FACTORY PARTS ON TRUCKS

(800) 406-4686 TOLL FREE

www.firstaidappliancepro.com %m&ggﬁk

AOA News and Buyers Guide » San Fernando Valley » September 2017 « (818) 988-9200 99



would go to the estate of the
deceased.

Zac: Does the landlord
have a duty to disclose to any
prospective renter the fact that
the prior tenant died?

Block: When the former
tenant dies inside the unit, the
landlord is obligated to dis-
close this fact to any prospec-
tive tenant. However, there is
an exception. It's an odd ex-
ception. If the deceased ten-
ant died of AIDS, then the law
does not require the landlord to
disclose this fact to prospective
tenants.

Zac: If the deceased ten-
ant passed away in a hospital
rather than inside the unit, does
the landlord still have a duty to
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disclose the death to prospec-
tive tenants?

Block: Great question Zac.
The answer is no. Only if the
death occurs inside the unit is
when the landlord had a duty
to disclose this fact. If the ten-
ant dies inside of the unit, the
landlord must disclose this fact
to prospective tenants during
a three-year period from the
date that the former tenant had
passed away.

Closing Comments

The landlord should work
with estate or family mem-
bers of the deceased to ensure
a smooth and compassionate
transfer of possession. Once
the landlord has taken posses-

sion of the premises, this unit
can be cleaned up and the rent
can be raised to market lev-
els. The landlord must decide
for himself if he is going to
withhold any funds from the
deceased security deposit to
cover the cost of the cleanup.
Under these circumstances, we
always return 100% of the se-
curity deposit to the estate of
the deceased. Em

Zachary Lawrence JD is
the owner of Parkside Proper-
ty Management and Affordable
Landlord Consulting. For
management or consultation
services, Zachary Lawrence
can be reached at (310) 636-
1200 or park806@aol.com.
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